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Re:  Implementation of Section 207 of the Telecommunications Act of 1996
Restrictions on Over-the-Air Reception Devices: Television Broadcast and
Multichannel Multipoint Distribution Service — CS Docket No 96-83
NOTICE OF ORAL EX PARTE COMMUNICATION

Dear Mr. Caton:

I am writing to notify the Commission that yesterday afternoon Andrew Kreig, Acting
President of the Wireless Cable Association International, Inc. (“WCA”), David B. Hattis, technical
consultant to WCA, the undersigned counsel to WCA, and William J. Andrle, Jr., counsel to
BellSouth Corporation (“BellSouth”) met with Meredith Jones, Chief of the Cable Services Bureau,
and William Johnson, Rick Chessen, JoAnn Lucanik and Darryl Cooper of the Cable Services Bureau
staff to discuss the issues raised by WCA and BellSouth in their pending petitions for reconsideration
in the above-referenced proceeding. WCA and BellSouth advised the staff of the recent decision by
a committee of the Building Officials & Code Administrators International, Inc. (“BOCA”) to
recommend against adoption of a proposed amendment to the BOCA model building code that WCA
and BellSouth had jointly submitted, and discussed the implications of that decision on this
proceeding, as well as other matter addressed in the pending petitions for reconsideration of WCA
and BellSouth. Copies of the proposed amendment, along with the BOCA committee’s rationale for
rejecting the proposal, were provided to the staff and are annexed for inclusion in the record.

Please contact the undersigned should you have any questions regarding this notice.

Respectfully su,bnntted,

Paul J. Sinderbrand
Enclosure

cc:  Meredith Jones o
No. of Copies rec’d '\ l
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William Johnson
Rick Chessen
JoAnn Lucanik
Darryl Cooper
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Code Change No: B 1 63‘97

Section: 3108.3
Related Changes: None

Committee Recoimmendation:

Conference Action:

Proponent: David B. Hattis
Representing: Building Technology, inc.

Change to read as shown:

3108.3 Dish antennas: An antenna mmg%d;fgr_gggm
communication consisting of a radiation element which
fransmits or receives radiation signals generated as
electrical, light or sound energy, and supported by a
structure with or without a reflective component to the
radiating dish, usually in a circular shape with @ parabolic
curve design constructed of a solid or cpen mesh
surface, shail be known as a dish antenna.

SUPPORTING STATEMENT: This revision is refated 10 2 proposed code
change to add a new Section 310%.4 submitted by Richard Alston 1or the
Wirelass Cable Association, This revision will clarify the differcnee botween
antennas regulated by 31053, and by 3100.4 if the latter change is adopted.
The section an dish antennas first entered the code in the 1988 Supplement
% the 1987 code, and it was intended to regulate antennas bsed for sameflite
communication. The supporting smtement at the sime spoke of “sateflite
antennae.” The 1993 Commentary on Section 3109.3 opens with the
staiemeny “Satellite dishes are heavier than conventional antennas..”. The
change is necessary because aew types of antennas are being used in the
welecommunications industy, and the scope of a specific targered regalation
shouid be ¢learty definad

STAFF COMMENT: The proposed change would narrow the scope of the
provisions but there is no indication of the impact of the change in the
supporting starement. The sypes and characteristics of aniecnnas that would
ne funger be covered should be described with an indication of why they
shouit! not be subject o thosc requirements. What are the differences. if any,
berween untsnmas for satellite communication and the “new” types as itrelates
10 the code s requirements?

490
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Code Change No: B164-97

Section: 3109.4 (New)
Related Changes: None

Committee Recommendation:

Conference Action:

Propanent: Richard Alston

Representing: Wireless Cable Association
international

Add new text agc shown;

3100 4 Wireless cable antennas: An antenna that is
M_WML@

Jstome: for ;
m sh Know ag a wireless cable antenna.

3109.4.1 Permits: A pemmit s _not reauired for the
following _categorizs  of wireless cable antenna

installations:
1. Any wireless cable antenng that is aftached
lrac builting. surf

2. Any wireless cable antenng that is erected and
maintained on 3 mast not more thap twelve feet
(3658 mm) in length.

A, tion. Buy wires or other accesseries shail

L cross or encroach upon any street or other public
space. or over any electric power lines, or encroach

g

n.an er pri { L ith i
nt_of r, Mmpliance with the
foregoin nten n i tion 31094.4 no
triction s imposed upon loca of any wir s

cable antenna gnd suppoding mast
3109.4.3_Constryction: All_connections to the roof
structure shall be properly fiashed to maintain water

ure shall arly flash water

tightness. The design and materials of construction shall
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8164-97 ¢ontinued

wi irements jon 3108.3 for
¢cha yality and minimum dimension,
3109.4.4 Structurai provision: Wireless cablg agtgnng_ S

{
ir con n jiding shgll & iy with
the gtructural provisions of Sections 1608.0, 1609.0 and

3108.4.

SUPPORTING STATEMENT: The intamz of this addition {5 w speotly mew
requirements applicable (o anignnas cmpioyed by the wireless cable industry.
Proposed Section 3109.4 defines wircless cable mtannas. Scctinn 3109.4.1
and 3109.4.2 egtablish the applicable sew requirements. Section 3109.4.3
repeats applicable portions of 3109.2. Section 3109.4.4 repeats applicuble
pottions of 3109.3.2. These proposed revisions are related to a separately
proposed revision to Seetion 3109.3, which is intended to clarify that Section
31093 is intended to reguiate satellits antennas,

The wircless cable indusiry is an emerging industry that has recently been
recognized by the US Congress and the Federal Communications
Commission (FCC) as an important potential competizor with cable television
(which does not require an antennay and dircct saeellite sommunication
{which requires adish antonna regulated by Section 3109.3). Existing Section
3109.1, which has been in the cods since 1950, exempts from 2 permit
réquirement antennas instalicd on masts up to 12 feet in length. Although
Section 3109.1 was initially inwended for owner-installed amsateur radio and
local broadeast tstevision antennas, it is cutrently applicable also to wirtless
cable antennas.

The provision of quality wircless cable service requires that a wireless cabte
antenna be carefully installed by the operator 10 assurc that it is moumted in 2
safe and swble fashion. For this reasan, wireless sable antennas are instailed
by professional ingtalicr who strictly adhere to industry standards, Muny
wireless cable antennas are mountad directdy on the building or on roof-top
masts that do not extend more than 12 feet in length, srul therefore no permits
are required prior to installation pursusnt o existing Section 31091
However, because of the technical characteristics of the frequencies loensed
by the FOC for wirclcss cable use, there must be an unobstructed direct ling
from the transmitting antenna to each reception antenna. As a result, it is
sometimes necessary for a wirgiess cable reception amenna to be mounted on
u mast that'extends more than twelve feet in lenpth,

Obtaining & building permit for a wircless cable antenna installation on 2
mast that extends more than twelve feet will impose additional cost and a
significant time burden on the process of installing wireless cable antennas
and delivering wireless cable service, substantially will impait the abliky of
the wireless cable Industry to provide service to subscribers and compete on
alevel playing field with cable and direct satellite services. The LS, Congress
has recognized that building codes, zoning and other local jaws were
unnecessarily frustrating the emergence of wireless cable. To remedy that
situation, Congress mandaied in the Telecommunications Act of 1996 that the
FCC adopt rules preempting state and local statutes and regulations, legal
requirements, restrictive covenants or encumbrances thatimpair the reception
of wireless cable service. Among other things, the FCC has since preempted
all building code provisions that impair the instaliadon, use or mainuance
of witeless cable anennas, unless those provisions are  both
non-discriminatory and no more burdensome than necessary to achieve the
safety-related purpose underlying them. Existing Section 3 109 seesently does
not comply m &l respects with the FCC’s nules as Section 3109 relates 1o
wireless cable anienmis. The proposed revisions are heing submitted to bring
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and add restrictions found in Sectinn 31093 2 that are currently applicable W
satollite varth stations, Proposed Sections 3109.4.1.1 and 3109.4.1 2 restate
the current provisions of existing Section 3109.1 as they apply to wirsless
cable amennac that do not require masts of more than twelve feet in iength,
Scctions 3109.4.13 and 3109.4.1.4 are intended to obviate the deluys,
additional costs and administrative hurdens of a casesby=2ase Permit review
process that might be impescd op other antenma installations. while ensuring
compliance with the structural provistons of Sections 1608.0, 1609.0, 3108.3
and 3108.4,

Section 3109.4.1.3 reflects the sam¢ approach as exisfing Sections 3109.1
and 3109.3.] - that there are cerain antenna instailations that are clearly so
incomsequential that prior review by the local code official s unnecessary.
The wireless cabie amenna instailations that would be permined wnder
proposcd Section 3109.4.1.3 withowt & building permit impose a lesser load
than antenna installaions thar are currently prermitied withou! a pernit
pursuant i Sections 3109.1 and 3109.3.1. The Wircless Cable Aseosiation
Intcrnational, Inc. intends to submit calculations prior to the BOCA 1597
Spring Meeting thar will demonstrude that, when subjected to design Toads.
wireless cable antennas of the type specified in proposed Section 3109.4.1.3
impuse lower forces on the building than antennas thil are currently exempt
fram the permit requirement under existing mode! code provisions,

To eliminate the detays, costs and administrative burdens associated with
the case-by-case review entailed by the buiiding permit process in cases not
govered by Sections 3106.4,1.1, 3109.4.1.2 or 3108.4.1.3, propoyed Section
3109.4.1.4 contemplates that the local code offictal may pre-apprave
pre-engineered antenna installation designs and procedures submitted by «
wirclcss ¢able operator, and that wireless cable antzinas could thereafier be
erected without & permit so long as they comport with the pre-approved
deziane and procedures. Buch witeless cable system preecngineess and
relatively limited number of installation designs and procedures that its
instatlers employ, with the instaifation ar any partioular site being determiaed
by i kength of the anlsnng mast, the make and model of the particular
antenna, and the most appropriate mounting mechanism given the typs of roof
and the aveilable mounting locations. The vast majosity of installation thar
would not be covered under Sections 3109.4.1.1, 3109412 or 310941 3
employ one of these pre-engineensd designs and procedures. Locd
pre-approval of the designs and procedures submitied by the wircless cable
operator provides sn oppurtunity for the local code afficial 1 ensure
compliance with the structural provisicns of Sections 1608.0, 1605.03108.3
and 3108.4, whore avoiding redundant and burdensome case.by cage reviews

STAFF COMMENT:! The focus of the digeussion regarding this proposal
should be whether the new text would ensure that the existing building would
not be damaged at the amenna support locstions and that the anenna design
and installations would prope:!y account for the wind and snow loads required
by Lhe code.

Any calculation comparisons should be compared to the antennal struerire
and dish anwnna size limltgtlons of 12 foct above the roof and 2°-0* in
diameter a8 currently stated in Sections 3109 1 and 3109.3.1.

[N
)

the BOCA madet code intd eonfarmicy,

The proposed revisions do not in any manner reduce the substaniive satety
requirements imposcd upon wireless cable antennas. proposed Scctions
3100.4.3 214 3109.4.4 rexain the restictions currently found in Section 3109.2
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BUILDING TECHNOLOGY INC
1109 Spring Street

Silver Spring MD 20910
301/588-5020

Telefax 301/587-5154

March 12, 1997 By Federai Express

Mr. Alan J. Pinkstaff, C.8.0. .
336 Aspen Village Drive
Ballwin, MO 63021

Re: BOCA Building Code Development Committee
Code Change No. B164-97

Dear Mr. Pinkstaff:

Enclosed please find an engineering report which provides technicai
documentation to support proposed Code Change No. B164-87, proposed by
The Wireless Cable Association International, Inc. The report, prepared by
Melvyn Green and Associates, a structural engineering firm, contains
calculations of structural load of various antenna configurations.

The present BOCA National Building Code Sections 3109.1 and 3109.3.1
exempt from building permit requirements antennas up to two feet in diameter
and up to 12 feet in height above the roof of a building. The calculations in
the enclosed report compare the loads imposed by the currently exempted
2-foot solid dish antenna on a 12-foot mast with the loads imposed by open
mesh wirgless cable antennas on taller masts.

This code change was prompted by the federal Telecommunications Act of
1996 and new rules of the Federal Communications Commission. The timing
of the new FCC rules did not permit more than preliminary calculations prior
to submission of the initial proposed code changes in November, The
complete, detailed calculations submitted herewith demonstrate that we could
not support the mast height initially proposed. Therefore, we intend to submit
a revision at the code change hearing that will reduce the mast height and
add an area limitation in order 0 be consistent with the caiculations. The
revision to proposed Section 3109.4.1.3 will read as follows:

3.  Any single or double finned tube antenna or any open mesh
antenna (71% or more open in the surface of the antenna) of less
than 3 feet and 4 inches (1,017 mm) in any projected dimension
no more than 7 square feet m?) in projected area erected
and maintained by a wireless cable operator on a mast not more
than 3036 feet (9,150146:844 mm) in length.
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Thus the revision reduces the allowable maximum height from 36 feet to 30
feet above the roof and limits area of the open mesh antenna to no more
than 7 square feet.

We intend to bring to the code hearing sample wireless cable antennas,
pictures of typical masts as visual aids, and antenna installation manuals
used by the wireless cable industry.

We are consultants to the Wireless Cable Association, proponents cf the
referenced code change. If you have any questions or need for any further
information, please do not hesitate to contact me.

Sincerely,

BUILDING TECHNOLOGY INC.

David B. Hattis
President

Enclosure

cc w/encl: Paul E. Myers
James T. Ryan
Kenneth W. Andrews
William D. Dupler
Ronald E. Estepp
Jeffrey K. Feid
Wayne R. Jewell
David L. Wismer

Robert McCluer, BOCA
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B160-97 D

fesues: In support — buildings have been constructed
using type NM and NMC electrical cable since 1975 without
reported safety problems; the threshoid for the use of NM
and NMC cable needs to be in the code since it has not been
revised in NFPA 70.

In opposition — the installation of sprinklers does not
justify exceeding the Jimits for NM and NMC cable use in
NFPA 70.

Committee recommendation: D based on the view that
the limiting threshold for installation of type NM and NMC
efectrical cable is an item to be deterrnined by the NFPA 70
development process.

816197 AS

Committee recommendation: AS based on the
supporting statement.

B162.97 D

Committee recommendation: D based on the view that
the code should not allow fire retardant treated wood to be
used on walkways that connect high rise buildings. The
walkways are already permitted to include fire retardant
treated wood if they are considered part of a building in which
fire retardant treated wood is acceptable for the building
constryction.

B163-97 WP

B164-87 D

{ssues: In opposition — the failure of the antenna support
would be a safety problem; the code should not inciude
requirements over which a code official has no control; the
antenna location requirements for set back from the property
line shoukd be the height of the antenna to prevent damage
to adjacent property if the support fails; building departments
should not be required to review plans and yet have no
requirement for a building permit; without a building permit
their is no notification for inspection of the installation, which
is not appropriate; the antenna openings are subject to icing
which would increase the wind area to be resisted: the
submitted calculations assumed the use of guy wires butguy
wires are not required by the proposal; the structurai integrity
could not be verified without fieid inspection.

Committee recommendation: D based on the opposing
issues.

22
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B165-97 D

Issues: In support — the requirements in the proposal
should all be in one location such that they are user friendly
rather than distributed to various sections of the building,
mechanical and plumbing codes; the intent of the Figure
3111.2 note designated as *IMPORTANT" is that the code
official is to determine where it is appropriate to impose the
radon resistant construction requirements based on tests
conducted in the home and information that is available from
local EPA offices; only Use Group R-3 buildings are inciuded
in the proposed requirements since most of the field survey
radon data is for that occupancy; it is much less expensive
to install a passive system when the home is buiit than later
when a radon problem is discovered. Field instaliation of a
passive system during new construction is $350.00 to
$500.00.

in opposition — the health hazard risk from radon
exposure is not well known; the proposal would require all
Use Group R-3 buildings in Zone 1 to meet the radon
construction requirements yet it is not known if the occupants
in all such buildings are exposed to a severe heaith hazard.
Such buildings in other than Zone 1 would not be required
to meet the radon construction requiremnents yet it is believed
that some of these buildings could impose severe heaith
hazards o the occupants. Thus the proposal would not have
requirements that are consistent with the perceived risk; the
proposal includes nonmandatory language that is not
appropriate for the code: it is not logical that only Use Group
R-3 buildings should be included in the proposal.

Committee recommendation: D based on the opposing
issues.

B166-97 D

lssues: in opposition — the proposal would require code
officials to continuously supervise the lead abatement work
which is beyond the capability of most building department
staff resources; the proposal includes requirements for code
officiais for maintenance work where a building permit would
not be required, which is not appropriate; proposed Section
3307.4 is too restrictive. The section would require that a
lead hazard be presumed to occur if the building was built
prior to 1878; the proposal belongs in health department
requirements and not the building code,; it is not well known
if the proposed procedures would abate the lead hazard or
possibly create new lead hazard problems; code officials
should not be required to supervise construction procedures;
the proposal is a construction specification and not
appropriate for the code.

Committee recommendation: D based on the oppesing
issues.

B167-97 AS

Commiittee recommendation: AS for consistency with
committee action on related change B7-97.

TOTAL FP.O1




